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Award-Winning Viethnamese Journalist’s
Trial Was Designed to Silence Her,
TrialWatch Report Finds

April 11,2022

This statement can be attributed to the Clooney Foundation for Justice. For further inquiries, please
contact media@cfj.org.
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Tieng Viét

The trial of multi-award-winning journalist and human rights activist Pham
Thi Doan Trang for “anti-state propaganda” violated her rights to a fair trial
and freedom of expression, a TrialWatch report has found (https://cfj.org/wp-
content/uploads/2022/04/ENG-Pham-Doan-Trang-Fairness-Report-April-
2022.pdf).
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Ms. Trang was arrested just a few hours after the 2020 US-Vietnam Human Rights Dialogue
concluded, held incommunicado for over a year, then convicted following a one-day trial. This
was despite a UN decision that the charges against Ms. Trang were unlawfully vague. She was
given a nine-year prison sentence which was a harsher penalty than even the prosecution had

requested.
CFJ calls on the court of appeals to reverse Ms. Trang’s conviction or for Vietnam to release her.

Over the last decade, Ms. Trang has been repeatedly arrested, detained, and beaten by the
authorities in connection with her writing and activism. She is one of 207
(https://the88project.org/database/) journalists or human rights advocates in prison in Vietnam.
The charges brought against Ms. Trang were based on her interviews with international press
and articles about Vietnam’s human rights record that she wrote or that were allegedly found on
her devices. The authorities said her work spread “psychological warfare” and included “untrue,

fabricated information to cause dismay among the people.”

“Ms. Trang was prosecuted for doing what journalists do: collecting data, reporting, and sharing
information with the public. None of that is ‘psychological warfare,”” said David McCraw, the
TrialWatch Expert who co-authored the report with the Columbia Law School Human Rights

Institute, and assigned the trial a grade of ‘F.’

The report found that the trial was marred throughout by egregious violations of Ms. Trang’s
rights. In particular, the court relied on an assessment by the Department of Information and
Communications of Hanoi City, which concluded that the documents at issue in the case “have
violated the law” before the trial even began. But when the defense requested to examine these
‘assessors,’” the court found that their presence was not necessary because they “had provided

their assessment conclusion based on their expertise.”

Many of the journalists and human rights advocates in prison have faced charges under
Vietnam’s array of ‘national security’ offenses, which provide for extended pre-trial detention
despite the international law presumption in favor of bail. In Ms. Trang’s case, she was charged
with violating Article 88 of the 1999 Penal Code, which makes it illegal to make, store, or share
information deemed “anti-State,” and which the former UN High Commissioner for Human Rights
described (https://www.ohchr.org/en/2016/10/un-human-rights-chief-urges-viet-nam-halt-
crackdown-bloggers-and-rights-defenders?LangID=E&NewsID=20679) as “effectively mak[ing] it a
crime for any Vietnamese citizen to enjoy the fundamental freedom to express an opinion, to

discuss or to question the Government and its policies.”
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“The law used to prosecute Ms. Trang is by design intended to silence those who try to report
critically on government actions and policies. By declaring certain information ‘anti-State,’” the

government gives itself broad authority to punish free expression,” explained Mr. McCraw.

The TrialWatch report also found that the proceedings were an abuse of process. Taken against
the backdrop of her repeated harassment by the authorities, and given the timing of her arrest,
the inescapable conclusion is that her prosecution was “designed to silence her and warn others

against criticizing the government of Vietnam.”

Background

Pham Thi Doan Trang is a well-known human rights activist, author, blogger, and journalist
whose work as an advocate and a journalist covers a wide spectrum of human rights topics in
Vietnam—LGBTQ+ rights, environmental issues, police brutality, and the treatment of human
rights defenders and political prisoners, to name a few. She co-founded the blog Luat Khoa Tap
Chi (Journal of Law) and the Liberal Publishing House, which in 2020 won the International
Publishers Association’s Prix Voltaire. She is also the founder of Green Trees, a pro-democracy
environmentalist organization. In January 2022, she was awarded the Martin Ennals Human
Rights Award for her work, and she previously received the Press Freedom Award from

Reporters Without Borders.

Ms. Trang has often been arrested at moments coinciding with attention to the human rights
situation in Vietnam. For instance, she was arrested in 2016 ahead of US President Obama’s visit
to Vietnam and then again in 2017, after leaving a meeting with a delegation from the European
Union in advance of its EU-Vietnam human rights dialogue. In this case, one of the materials the
authorities alleged was “against the state” was a 2017 interview titled “What did civil society
representative say to EU diplomatic mission” as well as other documents that were, according to

the defendant, materials she had received from EU conferences.

Ms. Trang was arrested in this case on October 6, 2020, after which she was detained without
access to a lawyer or her family for a year. The indictment is dated August 2021 but was shared
with Ms. Trang only on October 8, 2021, when she was finally informed of the charges against
her. She met with legal counsel for the first time on October 18, 2021, just ahead of her trial,

which was originally scheduled for November 3, 2021, giving her team about two weeks to



prepare and review over 11,000 pages of evidence against her. Ms. Trang’s trial was delayed at
the last minute because of COVID exposure amongst the prosecuting authorities and rescheduled

for six weeks later.

Theo Bao cao TrialWatch,

Theo bdo cao caa TrialWatch (https://cfj.org/wp-content/uploads/2022/04/Viet-Pham-Doan-Trang-
Fairness-Report-April-2022.pdf), viéc xét x& nha bao va nha hoat ddng nhan quyén teng doat nhiéu
giai thwéng Pham Thj boan Trang vi t6i “tuyén truyén chéng nha nwéc” da vi pham quyén duoc xét
xtr cong bang va quyeén te do ngdn luan cia ba. Ba Trang bj bét chi vai gio sau khi Psi thoai Nhan
quyeén Viét Nam-Hoa Ky nam 2020 két thuc, bi giam biét 14p, khong ti€p xuc véi ai trong hon mot
nam, sau do bi két &n sau mot phién toa kéo dai mot ngay bat chap quyét dinh caa Lién Hop Qudo'c
ring cac cdo buoc d61 véi ba Trang 1a mo h'o trai phap luat. Ba bj két 4n chin nim ti — mot hinh

phat khic nghiét hon ca madc ma bén cong t5 yéu cau.
CFJ kéu goi toa phuc tham hay bo ban 4n cida ba Trang hodc yéu cau Viét Nam tra te do cho ba.

Trong mot thap nién qua, ba Trang da nhiédu I'4an bi chinh quyén bét, giam gi va ddnh dap lién
quan dén cac bai viét va hoat dong caa ba. Ba 1a méot trong 207 (https://the88project.org/database/)
nha bao hoic nha van dong nhan quyén dang bj bo tu & Viét Nam.Cac cado budc chong lai ba Trang
dwoc dya trén cac cugc phong van caa ba véi bao chi quéc té'va cac bai bao vé ho so nhan quyén
cia Viét Nam ma ba da viét hoic duorc cho 1a tim thay trén cac thiét bi caa ba. Cac nha chac trach
cho biét tdc pham caa ba da lan truyén “chién tranh tdm ly” va c6 chia “théng tin bia dit, khong

ding sy that nhim gy mat tinh than cho nguoi dan”.

“Ba Trang bi truy t6' vl da lam nhing cong viéc ma nha bao lam: thu thap d liéu, dwa tin va chia sé
thong tin voi cong chung. David McCraw, Chuyén gia TrialWatch, dong tac gid cia bdo cdo vai Vien
Nhan quyén Treong Luat Columbia, cho biét: “Khong c6 gi trong s& cac hoat dong do 1a ‘chién

tranh tam ly’ va chi dinh mec diém ‘F’ cho phién toa nay.
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Béo cdo cho thay ring phién tda d bi pha hoai ti dau téi cudi béi nhing vi pham nghiém trong doi
V&l cac quyén caa ba Trang. bic biét, toa dd dwa vao ban gidm dinh caa S& Thong tin va Truyén
thong thanh phs Ha Noi, trong @6 két luan rang cac tai liéu dwoc dé cap trong vy an “dd vi pham
phap luat” truée ca khi phién toa bit dau. Nheng khi bén bao chira yéu cau thaim van nhing ‘giam
dinh vién’ nay, toa an thay ring sy hién dién cia ho 1a khong can thiét vi ho “da dwa ra két luan

giam dinh dya trén chuyén mon caa ho.”

Nhiéu nha bao va nhitng ngwoi ung ho nhan quyeén trong tu da phai d6i mét véi cac cdo buoc thuoe
hang loat t6i danh ‘an ninh quéc gia’ caa Viét Nam, von cho phép kéo dai thoi gian tam giam treéc
khi xét x& mic du luat phap quoc t& cho ring nén dwoc tai ngoai. Trong treong hop caa ba Trang,
ba bj budc toi vi pham biéu 88 cia Bo luat Hinh sy 1999, trong d6 quy dinh hanh vi lam, tang tri
hogc chia sé thong tin bj coi la “chong Nha nwéc” 1a bat hgp phap va diéu ma cyu Cao uy Nhan
quyén LHQ mb ta (https://www.ohchr.org/en/2016/10/un-human-rights-chief-urges-viet-nam-halt-
crackdown-bloggers-and-rights-defenders?LangID=E&NewsID=20679) 1a “Thyc sy khién cho viéc
bat ky cong dan Viét Nam nao huéng quyén te do co ban d€ bay té y kién, thao luan hoic chat van

Chinh phu va cac chinh sach caa chinh phu la moét t6i ac.”

Luit dwoc st dung d€ truy to' ba Trang dwoc thigt k&' nham muc dich bit miéng nhing nguwoi co ging
dwa tin chi trich vé cdc hanh dong va chinh sach caa chinh pha. Bing cach tuyén bs mot s¢ théng
tin 1a “chong Nha nuac”, chinh phua te cho minh tham quyén lon trong viéc treng phat quyeén ty do

ngon luan.”

Bdo cdo caa TrialWatch ciing cho thay ring qua trinh t&' tung 1a mot sy lam dung quy trinh. Puoc
dwra ra trong bdi canh ba bi cac nha chic trach quay roi lién tuc va xét vé thoi diem bét git ba, ket
luadn khong thé choi cdi la viéc truy t6' ba dworc “thiét ke d€ bit miéng ba va canh bao nhing nguwoi

khac khong nén chi trich chinh phu Viét Nam.”

BOI CANH

Pham Thj boan Trang la nha hoat dong nhan quyén, tac gia, blogger va nha bao néi tiéng vai vai
tro la nha van dong va nha bao hoat dong trong nhiéu chu dé vé quyén con nguoi & Viet Nam —
quyén LGBTQ +, vadn dé moi treong, sy tan bao cia canh sat va cach doi x& doi vei nhirng ngueoi bao
vé nhdn quyén va tu nhan chinh trj v.v. Ba dong sang lap blog Ludt Khoa Tap Chi (Tap chi Luat hoc)
va Nha xuét ban Ty do, nam 2020 da gianh giii Prix Voltaire cia International Publishers

Association (Hiép hoi cac Nha xuét ban Quo'c t&). Ba cang la nguoi sang lap Green Trees, mot t&
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chirc bao vé moi treong ang ho dan cha. Vao thang 1 nam 2022, ba da dwgc trao Giai theéng Nhan
quyén Martin Ennals cho cong viéc caa minh, va trueéc dé ba da nhan dwgc Giai thwéng Ty do Bao

chi tw T6 chirc Reporters Without Borders (Phdong vién Khong Bién gioi).

Ba Trang throng bi bit vao nhirng thoi diém trung hop véi sy chi y téi tinh hinh nhan quyén &
Viét Nam. Vi dy, ba bj bét vao nim 2016 treéc chuyén thim caa Tong thong Hoa Ky Obama d&n Viét
Nam va sau d6 mot I'an niva vao nam 2017, sau khi roi cuoc hop véi phai doan caa Lién minh chau
Au truée cusc doi thoai nhan quyeén gika EU va Viet Nam. Trong vu 4n nay, mot trong nhing tai lisu
ma cac nha chwc trach da cao buoc la “chéng lai nha nedc” 1a mét cuéc phong van nam 2017 ¢ tiéu
dé “Pai dién xa hoi dan sy noi gi voi phai doan ngoai giao EU” cang nhw cac tai lieu khac, theo bj

cao, la tai lieu ma ba da nhan dwoc te cac hoi nghij caa EU.

Ba Trang da bj bét trong vu &n nay vao ngay 6 thang 10 nim 2020, sau d6 ba bi giam git ma khong
dwoc gip luat sw hoic gia dinh cia minh trong moét nim. Ban cdo trang @ 1a thang 8 nim 2021

nhung chi dwoc chia sé véi ba Trang vao ngay 8 thang 10 niam 2021, 1a Iuc ba maéi dwgc thong bao

s Az

Vé cac cao bugc chong lai minh. Ba gidp c6’ van phap ly Idan dau tién vao ngay 18 thang 10 nam 2021,
ngay trué¢c phién toa, ban dau dy kién dién ra vao ngay 3 thang 11 ndm 2021, tic la nhém cta ba cé
khoing hai tuan d&¢ chuah bi va xem xét hon 11.000 trang bing ching chong lai ba. Phién toa xét xir
ba Trang bj hodn vao phut cudi vi co6 tiep xuc COVID gikra cac co quan cong td' va dwoc roi sang to

chac sdu tuan sau do.

Grade
F

Charges

Anti-State Propaganda

Ouvtcome

Convicted and sentenced to nine years in prison

Trial Monitor

Columbia Law School Human Rights Institute



Expert Reviewer

David McCraw
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TrialWatch is an initiative of the Clooney Foundation for Justice. Its mission is to expose injustice, help
to free those unjustly detained and promote the rule of law around the world. TrialWatch monitors
criminal trials globally against those who are most vulnerable — including journalists, protesters,
women, LGBTQ+ persons and minorities — and advocates for the rights of the unfairly convicted. Over
time, TrialWatch will use the data it gathers to publish a Global Justice Ranking exposing countries’
performance and use it to support advocacy for systemic change.

ABOUT US FOLLOW US GET INVOLVED

JOB OPPORTUNITIES

Privacy Policy (https://cfj.org/privacy-policy-2/)
© 2022 Clooney Foundation For Justice


https://cfj.org/
https://cfj.org/privacy-policy-2/

